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§44.106

(2) Consult with the Bureau to estab-
lish a mutually agreeable effective
date. If no date is agreed upon, the ret-
rocession is effective 120 days after the
tribal governing body notifies the Bu-
reau.

(b) The Bureau must accept any re-
quest for retrocession that meets the
criteria in paragraph (a) of this sec-
tion.

(c) After the tribal governing body
retrocedes a program:

(1) The tribal governing body decides
whether the school becomes Bureau-op-
erated or contracted under 25 U.S.C. 450
et seq.; and

(2) If the tribal governing body de-
cides that the school is to be Bureau-
operated, the Bureau must provide edu-
cation-related services in at least the
same quantity and quality as those
that were previously provided.

§44.106 How can the Secretary revoke
an eligibility determination?

(a) In order to revoke eligibility, the
Secretary must:

(1) Provide the tribe or tribal organi-
zation with a written notice;

(2) Furnish the tribe or tribal organi-
zation with technical assistance to
take remedial action; and

(3) Provide an appeal process.

(b) The Secretary cannot revoke an
eligibility determination if the tribe or
tribal organization is in compliance
with 25 U.S.C. 2505(c).

(c) The Secretary can take corrective
action if the school fails to be accred-
ited by January 8, 2005.

(d) In order to revoke eligibility for a
grant, the Secretary must send the
tribe or tribal organization a written
notice that:

(1) States the specific deficiencies
that are the basis of the revocation or
reassumption; and

(2) Explains what actions the tribe or
tribal organization must take to rem-
edy the deficiencies.

(e) The tribe or tribal organization
may appeal a notice of revocation or
reassumption by requesting a hearing
under 25 CFR part 900, subpart L or P.

(f) After revoking eligibility, the Sec-
retary will either contract the program
under 25 U.S.C. 450 et seq. or operate the
program directly.
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§44.107 Under what -circumstances
may the Secretary reassume a pro-
gram?

The Secretary may only reassume a
program in compliance with 25 U.S.C.
450m and 25 CFR part 900, subpart P.
The tribe or school board shall have a
right to appeal the reassumption pur-
suant to 256 CFR part 900, subpart L.

§44.108 How must the Secretary make
grant payments?

(a) The Secretary makes two annual
grant payments.

(1) The first payment, consisting of 80
per cent of the amount that the grant-
ee was entitled to receive during the
previous academic year, must be made
no later than July 1 of each year; and

(2) The second payment, consisting of
the remainder to which the grantee is
entitled for the academic year, must be
made no later than December 1 of each
year.

(b) For funds that become available
for obligation on October 1, the Sec-
retary must make payments no later
than December 1.

(c) If the Secretary does not make
grant payments by the deadlines stated
in this section, the Secretary must pay
interest under the Prompt Payment
Act. If the Secretary does not pay this
interest, the grantee may pursue the
remedies provided under the Prompt
Payment Act.

§44.109 What happens if the grant re-
cipient is overpaid?

(a) If the Secretary has mistakenly
overpaid the grant recipient, then the
Secretary will notify the grant recipi-
ent of the overpayment. The grant re-
cipient must return the overpayment
within 30 days after the final deter-
mination that overpayment occurred.

(b) When the grant recipient returns
the money to the Secretary, the Sec-
retary will distribute the money equal-
ly to all schools in the system.

§44.110 What Indian Self-Determina-
tion Act provisions apply to grants
under the Tribally Controlled
Schools Act?

(a) The following provisions of 25
CFR part 900 apply to grants under the
Tribally Controlled Schools Act.
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